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Civil Disobedience in Islamic Jurisprudence and Positive Law :A
Comparative Study

Res. Rahim Abbas Hamoud
Prof.Dr.Majid Masoudi
Faculty of Law / University of Religions and Denominations

Abstract

Civil disobedience is a legal and political phenomenon that sparks extensive debate
in legal theory, reflecting the relationship between individuals and governing
authorities in various contexts. This article aims to study civil disobedience from
two perspectives: the first through Islamic law, where it is seen as a tool for
opposing authority in cases of injustice and corruption, according to legal
frameworks that balance the necessity of maintaining public order and the right to
resist injustice. The second perspective is through positive law, which treats civil
disobedience as a legal means to express peaceful protest against repressive
regimes, emphasizing fundamental rights such as freedom of expression and
political participation within the framework of legality. Through this comparison,
the article highlights the differences between the Islamic legal view, which
requires opposition to injustice within a legitimate framework and in accordance
with ethical values, and the positive legal view, which focuses on civil
disobedience as a legitimate legal right against injustice regardless of the religious
context. The article also discusses the impact of these legal systems on the
development of political thought and human rights in various cultural and legal
contexts.

Keywords:Civil disobedience, Islamic law, positive law, freedom of expression,
peaceful protest, political participation.
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